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Ms. Cynthia A. Haines, Esquire JUN 0 4 2018
Post & Schell, P.C.

17 North Second Street, 12" Floor

Harrisburg, Pennsylvania 17101

RE: Brookdale Grandon Farms
1100 Grandon Way.
Mechanicsburg, Pennsylvania 17055

Dear Ms. Haines:

This is to acknowledge receipt of your request to appeal the Department’s
decision to revoke the license for Brookdale Grandon Farms. Your request has been
forwarded to the Department of Human Services, Bureau of Hearings and Appeals.
You will be contacted regarding the date and time of the hearing.

Sincerely,

[

J ueline L, Rowe
D ctor

cc: Mary Lavery (Central), Office of General Counsel

Bureau of Human Services Licensing
625 Forster Street, Room 831 | Harrisburg, PA 17120 | 717.783.3670 | F 717.783.5662 | www.dhs.state pa.us



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HUMAN SERVICES
BUREAU OF HEARINGS AND APPEALS

RECEIVED

EMERITUS CORPORATION ; MAY 81 2018
D/B/A BROOKDALE GRANDON FARMS :
PERSONAL CARE HOME, | : BHA ID No. o
Appellant, : Human Services Licensing
: Docket No.
v, .
Log No.

LT

DEPARTMENT OF HUMAN SERVICES,
HUMAN SERVICES LICENSING,

e ws  aw

Appellee.

NOTICE OF APPEAL AND WRITTEN REQUEST FOR HEARING

Emeritus Corporation d/b/a Brookdale Grandon Farms (“Appellant”), by and through its
attorneys, Post & Schell, P.C, pursuant to the General Rules of Administrative Practice and
Procedure, 62 P.S. § 1055 and 55 Pa. Code Chapter 2600, files this Notice of Appeal and Written
Request for a Hearing from the Department of Human Services’ (“Department™) decision to
revoke the Appellant’s personal care home license, ban new resident admissions, and assess
fines, and, in support hereof, states as follows:

1. Appellant is Brookdale Grandon Farms with a place of business located at

1100 Grandon Way, Mechanicsburg, Pennsylvania 17050,

2, Appellant holds a license to operate as a personal care home, License No. 316120
(“License™),
3. Appellant appeals the Department’s decision to revoke Appellant’s license to

operate as a personal care home pursuant to 62 P.S. § 1026(b)(1) and 55 Pa. Code § § 20.71(a)(2)

and (6), to ban any new admissions at the Appellant’s facility, and to fine the Appellant for
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violations resulting from inspections conducted November 15, 2017, November 20, 2017,
December 18, 2017, January 25, 2018, February 5, 2018, April 6, 2018, and April 9, 2018
(*“Decision™). A true and correct copy of the Decision, mailed on May 21, 2018, with report of
violations (“Violation Reports™) is attached hereto as Exhibit “A.”

4, The Violation Reports reflect that the Appellant responded to each alleged
violation and implemented a Plan of Correction (“POC”), which was accepted by the Department
as recently as May 7, 2018 (Exhibit A).

5. The Department’s Decision should be overturned because it approved the
Appellant’s POC, found that the POC was partially implemented with adequate progress, and has
offered no evidence that Appellant failed to timely implement a POC to remove any alleged
deficiency.

6. The Department’s Decision is arbitrary and capricious in the absence of continued
violations of 55 Pa, Code 2600, ef seq.

7. The Department’s Decision, including revocation, ban on admissions and per day
fines, violates Appellant’s rights to substantive and procedural due process of law, as guaranteed
by the Constitutions of the Commonwealth of Pennsylvania and of the United States and are not
supported by a legitimate government interest.

‘8. Moreover, the Department’s Decision to continue to assess fines is factually and
legally erroneous since it is unsupported by fact, is contrary to law, is inconsistent with law, is
arbitrary, capricious, constitutes an abuse of discretion, is not supported by a preponderance of
evidence and is constitutionally infirm.

9. At no time duri1.1g the relevant period did the Department find that conditions at

Appellant’s facility constituted an emergency or that a health care crisis existed.



10.  The Department’s regulations, as written and as applied in this case, are
unreasonable and unrelated to any legitimate governmental purpose. The Department’s actions
herein exceed the authority granted to it under law.

11.  The Department’s decision violates the Public Welfare Code, 62 P.S. § 101.1, et
seq., and the implementing regulations, 55 Pa. Code 2600, ef seq.

12, To the extent that the Department relied, in any way, on any unpromulgated
Department manual, such reliance violates Appellant’s rights and is in confravention of the
Commonwealth’s General Rules of Administrative Practice and Procedure,

13.  Appellant denies that it was noncompliant with any of the regulations cited by the
Department. The Department has failed to set forth with specificity the alleged deficiencies
which supports its conclusion that a violation of these regulations ocourred sufficient to justify
revocation, ban on admissions and per day fines. To the extent the Department has relied upon
conclusory statements of unidentified personnel, such statements are denied and strict proof
thereof, if relevant, is demanded at hearing,

14.  Appellant denies the factual statements set forth in the Department’s Decision and
Violation Reports.

15.  Appellant denies that the-alleged deficiencies cited by the Department constitute
violations of the Public Welfare Code or the cited regulations and hereby reserves the right to
challenge each one at hearing.

16.  Appellant denies that it violated the regulations or any other applicable law.

17.  Appellant respectfully submits that all of the above demonstrates that the
Department’s decision to revoke Appellant’s license, ban admissions, and assess ongoing fines is

in error and should be reversed and rescinded.




18.  Appellant hereby reserves the right to raise additional legal and factual issues and
arguments identified during the course of discovery in this matter and as may become apparent at

the pre-hearing conference and hearing,
WHEREFORE, Appellant Brookdale Grandon Farms respectfully requests that a hearing
be held, that the Department’s Decision fo revoke the Appellant’s license, ban new admissions,

and assess continued fines be reversed and that Appellant be awarded other relief as deemed just

and reasonable.

Respectfully submitted,

POST & SCHELL, P.C.

(DS s o

Paula G. Sanders, Esquire
Attorney ID #52659

Cynthia A, Haines, Esquire
Attorney 1D #71821

17 North Second Street, 12 Floor
Harrisburg, PA 17101

(717) 612-6051

Attorneys for Brookdale Grandon Farms

Date; May 31, 2018



VERIFICATION

I do hercby swear and affirm that the facts and matters set forth in the foregoing
document are true and correct to the best of my knowledge, information and belief. The
undersigned understands that the statements made therein are made subject to the penalties of
18 Pa, C.8. §4904 relating to unsworn falsification to authorities.

In addition, I also do hereby swear and affirm that I am a duly mithorized representative

of Brookdalé Grandon Farms and am authorized o execule this Verification,

1=y

Brian Hofabs, Axecutive Director
Brookdale Grandon Farms

Date: 573///3
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DEPARTMENT OF HUMAN SERVICES

CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED
MAILING DATE:  MAY 2 1 9018

Ms, Anna Munoz,

Agsistant Secretary

Emeritus Corporation

8737 West Washington Strest
Suite 2300

Milwaukee, Wisconsin 53214

RE: Brookdals Grandon Farms
1100 Grandon Way
Mechanicsburg, Pennsylvania 17055
Certificate #: 316120

Dear Ms. Munoz:

As a result of the Department's Bureau of Human Services Licensing inspections
on Novernber 15, 2017, November 20, 2017, Decembar 18, 2017, January 25, 2018,
Februaty 5, 2018, April 8, 2018, and April 9, 2018 of the above faciiity, the violations
specified on the enclosed Licensing Inspection Summary were found.

As a result of violations with 55 Pa,Code Ch. 2600 (relating to Personal Care
Homes), the Department is REVOKING your license to operate the above facility, The
Department’s decision to revoke your license is based on your failure to comply with the
Department’s regulations and gross incompetence, negligence and misconduict in
operating the facllity and is made pursuant to 62 P.S. § 1026 (b)(1) and 55 Pa.Code
§ 20.71(a) (2) ;( 8) (relating to conditions for denlal, nonrenewal or revocation).

In accordance with 55 Pa.Code § 2600.269 (b) (relating to ban on admissions)
ro new resident admissions are permitted after the date of this letter.

Pursuarnt to 62 P.S. 1085-1087 and 55 Pa.Code §§ 2600.261-268 (ralating to
enforcement), the Department intends to assess a fine for the follewing violation(s)
unless fully corrected on or before the mandated correction date.

Blreau of Human Services Licensing .
625 Forstor Streal, Room 631 | Hartisburg, PA 17420 | 717.783,3670 | F 717.783.5862 | www.tlhs.pa.gov



Ms. Munoz 2

55 Pa.Code  Class Fine Caleulated Mandated
Chapter 2600 of Census at  Perresident Flne Correction Date
Section no,  Violation Inspection X Per day =Perday___(to avoid Fine)

168 I a7 $5 $485 5 calendar days from

mailing date of this letter

820 It 97 5 $485 5 calendar days from
mailing date of this letter

A fine will be assessed oh a dally basis beginning with the date of this letter and
will continue urtll the violation Is fully comected, and full compliance with the regulation
has been achieved. ¥ the viclation is fully corrected, and full compliance with the
regulation has been achieved, by the mandated correction date, no firie will be
assessed. You must notify the Department's Regional Human Services Licensing office
in writing as soon as each violatlon is fully corrected and submit written documentation
of each correction. The Department will conduct an on-site inspection after the
mandated correction date, and within 20 calendar days of the date of this letter, If one
or more violations is not fully corrected and full compliance with the regulation has not
been achleved, you will pericdically receive invblces fiom the Department's Bureau of
Human Services Licensing with payment instructions. The fines will continue to
accumulate until the violation is fully corrected and full compliance with the reguiation
has been achieved.

No fine is being assessed at this time; therefore, you may not appeal any fine at
this time. If a viclation is not cotrected and full compliance with the regulation has not
been achieved by the mandated correction date, a fine will be assessed and an invoice
will be mailed. This invoice will contaln the right fo appeal the fine.

If you disagree with the decision to REVOKE your license, you have the right to
appeal through hearing before the Bureau of Hearings and Appeals, Depariment of
Human Services in accordance with 1 Pa.Code Part I, Chs. 31-35, if you decide to
appeal, 2 written request for an appeal must be received within 10 days of the date of
this letter by:

Shivanl Patel, Enforcement Manager
Human Services Licensing

Department of Human Services

Room 631, Health and Welfare Building
825 Forster Street

Harrisburg, Pennsyivania 17120

This decision is final 11 days from the date of this letter, or if you decide fo
appeal, upon Isstance of a decision by the Bureau of Hearings and Appeals.



Ms. Munoz 3

The enclosed Licensing Inspaction Summary specifies plans of correction and
dates by which corrections must be made. If you chooss fo appeal, this plan of
correction must be followed during your operation pending your appeal.

Sincerely,

Enclostire
Licensing Inspection Summary



VIOLATION RERPORT

PERSONAL CARE MOMES - 55 Pa.Code Chaptar 2600 Paged of 7
POH Nams BRODKDALE GRANDON FARMS Flpenas Mmnbers 31612
Addvose: 100 GRANDON WAY, MECHANIGSBURG, FA 17056 ) T | Conmty; Cumbertand
Adratntalrator Bian Hofcass - “ { Raglon: GENTF&AL'.

Legal Enity Namer ENERITUS CORPORATION

Vool Bty Addveus: 6737 W, WASHINGTON ST STE 2300, MII.WAUI{EE, W 882
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08/6/2000
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Seatiing Hours
Fastdast Suppark O , Total Daily ok 120 Waldag Stail: B0
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Human Services Licensing
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- ialalion Report: 31612 - THI0R1] - Floover, Douglas
._!_‘-';(‘IH Wama: BROOKDALE GRANDON FARNMS

| 4. REGULATION 55 Fa.Coda Baate

2600.5(8)(1) - The adminisirator or @ designes gheil provide, upon request; fmmediate anoess to the home, the residenta
and raoords to7 Agents of the Department. _

2, DESCRIPTION OFWOLATION
On /2007, & copy vf the herivsts 30-tley noliea o Roskdant # was raquested. The home Wie unablo io provide eccess 1o fie fila 28

| it was loolied In the business oiua, The business offlc Mmanagerwas wnavefishle on 11720147,

2. PLAN OF CORRECTION [PEIG) (Atiach pajes as LbLssRLy: Bomenibar fint you mmst sign and date any gttached pages)
lnelude ateps fo corveut il Vialation doseribed shove gnd saps fo provent 8 shinfiariofation from cocurting agai. iF stepa cannot bs compialad
Jrmedaloly, iclode defos by which the staps wil be compleled,

Plesse ser sFFachd FOC and 5 %ﬁm/‘mj affdomﬁ-]’am;
fage 71t

Rapeat Violaden: No Datn(a) of Pravions %flalaﬁm(g}t .

Bignaturs of Loga Enilty Ropresertaliva
(Hepuired on BVERY Pags) V@ fer

brintod Hame and Tills of Lage Entiy Rapcosabtative’ N et
(Raauied an RVERL Pa b, [pf3as Zf1e)1%
DEPARTIFENT UBE @M;ﬂ . HOWIES MAY NOT WRITE BELOW THIS LINE!
The ahove plan of atitectian is approved £8 of ;&é%g}lﬁ’— Plan of cotraction implamentation stétus ag of w=Tird /3
[ vy implomented ‘ %@&

@ Parfally implemantod « Aduquate Progiets

The above pian of corsoilon Was approved by _ﬂ_ﬁ D Partially mplemedled » inadagtialo Progrese
1 :
{intials) [j siot implamentad
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Vigklion fwpors: 21612~ TTABIE0T - Hoover, Dougles
PCH Name: BROOKDALE GRANDON FARMS

4. REGULATION 55 Pa.Code 52600 ,
2600.16(a) ~ The hamg ghall impeediately rapork suspacted
Dider Adills Protective Servitos Aot
(relating to reparting suppected abuea)

abuse of & tesidant served In the home aocordance with the
(36 P.8. Gectlons 10225701 - 10226.707) and © Pa. Cade Sactions 18,21 - 1527
and comply with the roquirements regarding resifintions on siafi peraning:

2a, DESCRIPTION OF VIDLATION
The homa did not raport abuslve saxiel
{SDCL) lo the focal aran agency on aging,

aosgults by Restdent
as tocumentad in the

710217 - Residant £ put a and dowirl a fomsle resident’s shirl

GTHRHT = Retidand #1 put

DAMTHT - Resident #1 was lrylng to grawl
06M3/7 - Rasichont 1 wae founc I the bad of a ferele rasldent
0871317 - Resident #1 toughad @ fornaie resldent on fha bysast

061217 - Rositlent 31 grabhed at the binact arsas

| feinalo reaident gausing 4 skin fear on S1ENT,

to unidentifled fermale residents In the Becured Dementia Care Unit
*Regltent Log™

07748147 ~ Residept i grebbai] 4 formale renldant's breast Inside of ket shir
D047 - Reeldert i unzipped penis and placed o fovalo raaldent's fhand Inskle fhe pants

2 hand down & femele ranldent’s shir and the fembale resident sereatned for help
08120797 - Reglrent # mrabbed ale sarala rasdent and gald; "Give ma & Tdas"

in tha bed of a famala resident

of 3 fernale reckionts

The homo did rof rapest an shushea assanlt o he jonal area ageney on aging when Resident#) grbbad the ami of s unidantifies

Inchics ateps fo cotraot iy viclation descrthad shove and §iepa
Immediafaly, fnolade daten by wiloh fire staps wil e complolad.

Puse cee

% All staff will receive re-education on the Older Adult
for mandatory reperting procecures.

completion of 1iils re-education shall be mainiained

‘Tha home shall

County Ared Agency &n Aging, ot anather sutside agency wi
re-education shall be completed within 30 days from receipt of this plan. Docurnentation for the

4, PLAN OF CORRBCTICHN (PO (Atedh pages 1o REGEEINLY. Renember hat you vt sign and duke suy aftpehed pones,)
1o provent @ simifarviofstion farty acevrring agaln, 1 skops cansat be gompletad

al Fached FOC and 5%’/&&"7&% Clgﬂm‘}ém.
Pﬁé*i’/ 71‘? ‘*"s!n.-&’( 7£

protective Services Act; including the requiretnents
arrange for this training to be provided by the
h prior approval from the Department. This

hy the homme fof Department review.

BAE ghahis

Q472412097

Repoat Viotation: Yes Dighiads) of Praviewt Welation{a)
Bloratura of Lopal Entity Represontaive
enplied on BYERY Panc) VA ~
7 !

{Raonired G0 EAERY, Putm mﬂ‘\

Priptad Nema sod Tile of Leyed Enflly ﬂeprcasmm:aﬁ‘ct/ %
| 455

" 2fte)ig

ey
EEPﬁ\R’TMENT B5E OHLY « HOMES

The above plen of sareaction Is approved #4&
{Date)

LE

Tha uhove plan of conestlon was approved by
Gnifials)

.

of AR =(T

Plan of corratition mpleventadion slalus oz of

AAY NOT WRITE BELOY THIS LINET
/248
@JB

1 |:] Folly implomented
{j Partially Implamanted - Adetuate Progrens
[gl Parially Tniglomentsd - nadoquate Progress
[ ot mplemented
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VicTian Reporl 21612 - 171612017 - Hoover, Dougles
1 PCH Nema BROOKDALE GRANDON FARMS

{5 rEGULATION 55 Fa.Cod §2000
26110.18(¢) - The home shall report he Irieickant or geneition to the

Deapartmant's peracnsl care hoe reglonal offlee o he

persopg care hotne notmplaing hofiing within 24 hotrs In a manner desfgnatad by he Department, Abuse repariing shall
also follow the pultiatines in seclion 2600,15 (refating to-abuzd reporting covered by Taw),

20, DESGRIPTION OF VIGLATION

“The hame did not submit reportable Inoldant feports fo the Departmant for the sexuel assaulls bY Resident #1 to uridénifled famate

vasidents In the SDCU-as tocumentact In the "Reatdant Log":

0TMeMT « Regldent# grabbed a female residants hroaet inslde her ahirt

07104417 - Rasident #1 unzipped pants end placed a farnela restdents hand Inslde fhe pants

§7/02/17 ~ Resident #1 put a hand downa faralo rasldent’s shir.:

07102147 - Resident #1 put @ hand down a feimals resident's shirt and the female rasidant screamed for halp

0B120/17 ~ Rosident #1 grabbed at a famale residant and seid: "Give me

a kizs"

GB[17/17 - Resident #1 was tnying lo crawl 1n ke bad of a fernale residen

06137 - Restdent #1 was found in the wad of a fermale residant
C (OriaMT - Resident #1 touched @ farnate resldent an the broast

A vaparteble Incldant reper was riot gubrydttsd by ihe fome to the Dapariment when Residant 1 grabbed the anm of an unidenilfiar!

| fomale resident caualng o sidn teat on 51517

3. BLAN OF CORRECTION (POC) (Astash pages a8 novessary, Remetther

that you musk algs and dute any attached pages.)

Involtsele stops o corast he vigizilon desaribod atiove end sleps fo pravent a shnifsr vidletion from accuring again, I steps caneol bo comploled

tmmpdlately, intluda datas By which ihe sleps will be wornletad,

Aease See aftuched POC and 5%/&?/)% e okt .

1-%4{6175

! tsts(z) of Pravious Wigtatinnin):

Rapeat Vitatlon: No

Shgnative of Lagal Endity Roprasataly
[Ranuirad on EVEEY Papel eﬁ,éﬂ .

P y é ; V\\i
inted Hame aned Title of Lagal Enkl GTen gl
i3t Lﬁ arl on BY 1L 2 N ‘%‘q’

Dato

2[lo/(8.

DEPARTIIENT UBE ONLY - HOWMES MAY NOT WRITE BELOW THIS LINE!

The above plan of corasiion s approved as of %
Date

B &

The abova plan of coreclion was approved By £
{inifials)

 Plen of coraciion implemeitation status as of __.9711' %ﬁ
Lt

[ Fully implementad A
i‘:j Pastially mplemented « Adaquate Prograss

%] Partally implefented - inadequate Prograse

1 Net Implemented
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VioTation Bepors 91612 - 111612017 - Faowar, Lougian
PCH Nome; BROOKDALE GIRANDON FARME

1. REGULATION B8 Pa,Cpds §2600
2600.42(1) - A restdent may not ba neglestad, intimidaterd, physioally or verbally abussd, mistreated, subjected to cormporal
punizhment or disciplined in any way,

24, DESCRIPTION OR YIOLATION
Uridenilffod famaka residents in the BDOLL were abused by Resldert#1 a8 documented In the "Resident Logh

. 5
07118117 - Realdent 8 grabhed a famLale reaklants bieast ngide hurohin
07417 « Fesident 44 unzipped pants and placst a famals realdant's hand inelde of fha pants
QFHRITT - Roaldert s put 2 hand down 2 famale resident’s shirt
OFISHT - Renldent 31 piat e hard down afernale resldent's ahirt and the famale resident acramed for halp
- 0BE0MT - Resldart 1] grabbed ot mfamate resldent and gefd: "Give me a kiss"
OBHTHY - Reeldont ] was bying to crawl irithe bed of 8 femala realdent
081317 - Ragldent 1 was fount In the bad of & emale resident
08/13M7 - Reoiderit #1 touchad 2 fermabe vesidant on the breagt
08/1217 - Rasidont I grabhed ot tha hremot arens of 3 famals roaldants ,
DEMB/4T - Fesident 1 grabbed the ann of an unldantifled femala residantcausing o $kin fear on $4817

The hewe dld not protact female SOGY reeldants Fom dbiwes by ﬂas!gienf .

3. PLAN OF CORMBGTION (ROG) (Allach pages ay necestery, Romerabey et you most slgu snd dute any attnched pegos.
Inahide stapa.fa corragt o vidlaiin desorbed shova and aleps fo pravont a stmifar violatfon fiven aecmring sgaly I sleps oansd be scomplated
Immediafuly; toledde datas By which e sleps will be complatod.

P/ i See @)% cboof )%76 anf S‘%/M‘Mﬂ a:(_/ awww;dﬁﬁ

ﬂg—a» 7B ad 70

ar Adult Protective Services Act, including the requirements
re shall arrange for this training to be lprovided by the
County Area Agency on Aging, or another outside agenty with prior approval from the Department. This
re~education shall be completed within 30 days from recelpt of this plan. Documentation for the
completion of this re-education shall be maintalned by the home for Department revuew 6 7‘?5

‘5/"9-/ 1

d¢ Al staff will receive re-education on the Old
for mandatory reporting procedures. The ho

Repsat Wolation: Mo ! Dateds) of Previous Wialsllons}: b

Signatre of Legal Entity Represenia
(Ramulrad on EVERY Prost ),
i 1%
Tl of Lagal Eazgmefma H
Rt Fapo)

Duta

Printed Mame and g
oo o1 E Al ﬂ%g%qfs 2~ {0 §
DEPARTIMENT USE ONLY - HOMES &Y HOT WRITE BELOYW THIS LINE
The above plat of cereetion fe approved as of %ﬁgﬁ Plan of vorraclion Inplementation atelus as of %‘/%5
[T} ey Implemanted e &‘ﬁf
[] Paritaly taplomentid - Adequate Progross

Tho above plan of correcion vas approvecty __B | [52{ Partafy implomonte  Inadequat Progrsss
Il
Gnlat; [ Motimplementsd -
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Vioiahon Repors 31612 - 1171602017 ~Hoover, Dougles
peH Name: BROOKDALE GRANDON FARME

1, REGULATION 8§ Pa.Cnde i
2!?;100.11 B2(h) - Prasoriplion madication that s not self-atministored by a rogtdent shall be adinthlstered by one of the
followirg:

(1) A physictan, eensad dertlat, lpenagd physlelan’s assistant, raglsfored nuree, cerltfiod raglsterad nuse practitioner,
licansed practicat nurse of licensad parameiic. '

(2} Agraduate of ar approved nursing program functioning under the direct supervision of a professlonal nurag who i
present in the hore,

{3) A student nurse of an approved nursiiy progratm funetionlig under the dirast supervision of & mamber of the nursing
sohool faculty wha s present in the home,

(4) A slaff person who hes sompleted the madisation admintatration taining as spaecified in § 26710, 180 for the
administration of oral; topleal; eye, nose and ear drop prescription medications; nsulin Injections and eplneplirine

Injections for nsect bites or othar allergias.

2g. DESCRIPTION QF WIOLETION
! Divact Cave Stalf Mermbers A, B, G, D and E arp potradical profesalonels and did not gomplets he Depariment's medication

| admintelration iralning:

D}réegtl $ﬁl’ﬁ Staff Member 4 adninizhored medicaions o residents on 420, 1212, 1204, 1215, 1217, 1200, 1391, 25 1204 and A6
0 ] ¥ .

Fiireot Care Staff Mertber B edininiatered medications to rosldents on 4273, 1204, 1246, 4213, and 12117 of 2017.

Direet Care Staft Merbier O admin wred madications to regldanta on 1245, 1218, 1246 end 12/10 of 2017,

Direcl Care Staff Mamber D arimintgtarad medicatians to resldents ob 1215, 1218, 1219, 12110, 4212, 12118, 12/14 and 1246 of 2017,
Diract Care Siaff Marnber B adminlstered rmedicalions to vesidants on 4924 4 and 1205 of 2077,

3, PLAN OF CORRBECTION {(PO5) {Atiroh pagres po necesuny, Remenbue thet you must sigw und date uny atiached phgeL.)
Hnsluels tleps fo comest the Wiaiallon dosnried above and slops to praventa similar violation from oceuing ageln, i ateps cannal be voinplaled
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Rrookdile at Grandon Farws
Phan of Cotrection

The following Is the Plan of Gorrectien for Brookdale at Grandon Parms In regard to the
Statement of Deficiency dated February 1, 2018 for an incident partial inspection on
Novernher 15 and 20, 2018 and Decerdber 18, 2018. The Flan of Correction reportisnot to
be construed as an admission of or agreement with, the findings and conclusions in the
Statempent of Deficlencles, orany related saneion o fine. Rather, it s submitted as
confirmation of our engoing efforts to comply with statutory and regulatory

requiremnents. Inthis documant, we have outlined specific actions in response 10 jdentified
isses, We have not provided a detailed respunse 10 each allegation or finding, nor havews
identifled mitigating factors. We rermain cormitted to the deltvery of quality health care
services and will continue to reake changes and improvernedis 1o satisfy that objective.

Repulation 260 @fﬁ {a) (1}

On Augusd 16, 2017 the Executive Director and the Health and Wellness Divector et with
Resident #1's Power of Attoragy and informed ker that they werg giving her 30 duys' notice o
Jind ot move appropriate community for Resident #1 dueto his behirelors, Suggestions were
given for alternate placement, On October26, 2017 the Power of Attorngy sent the corumumity
o lotter making note of this meeting rmd stated she was giving 30 day notice to discharge hiry
from Grandon Farms but could not do so urtil December 6, 2017. On

Resident #1 was dischargs home with a caregiver. The Executive Director retrained the
management stagf on the compunity policy regarding providing immediate access to records
when requested by Agents of the Dep artment on February 5 2018. The Executive Director or
designae will monitor o verify If further aotion is warranted.

. BEvidence: 30 Day Notice for Resident #+1 from POA,
Training attengance log
Cormpletion Date! Pebraary 1, 2018

Regulation 2680.15 (2)

The completed Act 13 form was submiited Febroary 9, 2018 to the Ared Office on Aging by the
Fxecutive Divector, On February 8 2018 appropriute staff niembers were re-trained by the

1
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Fxecutive Divector on the OA PSA Act cmd their responsibility to nmmediately report suspected
abuse, Additlonal topies covered in this tratning inelided; ipacident Rights”, Phone numbers
of the Deparimeni of Human Services and Ared Office on Aping were posted in the community
und coples of the forms were supplied to the management team. The contirurdty will continue
to provide education on the community’s policy regarding Abuse and Neglect at employee
orientagion, Trainingwill lso be conduetetl in individual civcurnstances as warranted, The
Evegutive Director or designes will review oy allsgations of abuse for timely submission to
the logal aven agency on uglng and Department. The Executive Director or designee will
review orlentation cnd annual training for completion of required trainings muonthly to verify
if further action is warranted.

Ervidence Attendence in-service sheet

Completion Date Febraary 11, 2048

Regulation 260016 {c}

The complated reportable incldent was submmisted Februcry 9, 2018 to the Dapartment by the
Faecutive Director. On Febragry 8, 2018 appropriate staff meimbers were ve<tratned by the
Executive Director on the community policy regarding abuse reporting tothe Department.
Phone numbers of the Departrment of Human Services and Area Office on Aging were posted in
tha community and copies of the forms were syppiled to the management Bar. The
community will continue o provide educution on the comynunity’s policy regarding Abuse and
Neglect at employee orientation, Training will elso be condwcted in individual clreumstances
as warranied. The Exacutive Director or designes Will review ony allegations of abuse for
Hmely submission to the 1ocal area agency an dging und Department, The Execulive Director
or deslynee will review orientution and annual training for completion of raquired trainings
monthly to verlfy if further action fswd rrastbed,

Evidences Attendance in-service sheet
Comipletion Date! Tebroary 11, 2018
Regulation 2600.42 (b}

(in Fehruary 12, 2018, the Execuifve Direcior will retrain appropriate staff on the commimity
policy ox rosidentrights end protecting them from infury, The eommunity will continueto
provide education on this op ic at employes orientation and on a apnual basis, Training will

2
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ba conducted in individual clrepmstonees aswarranied, The Health and Wellness Director
anid Henlth and Wellness Coordinutor will continug to raise awareness regerding resident
rights within the community, and thay will monitor that residents are belng treated with
respect at all times. The Executive Director or designes will review origntation-and annugl
training for completion of required trainirgs monthly to vertfy if further action Is warranted,

Toldempe: Training Attendance Shevts
Complated: Februgry 12, 2018
Regmlation 26006,192 (b)

Tramediately, on December 18, 2018, Direct Care Stqff members 4, B, G, D, and B were removed
from the position of fispersing medicaions until the medication trdining docurmertation on
thesa new hires could be located or untfl they were successfully retrained. An approved
Medication Administration Trainer from another community retrained Direct Care Staff
mambear 4, B, G, and D, on December 19 und 20, 2017, Staff Person E no longer pusses any
medications at the community, When successful complation of the trafning occurred, Direct
Care Staff were returned to the position of M edication Technician with the ability to
administer medications, The Heaith and Wellness Director or designee will review all
medication training decumentation for compliance onnew hires ds well as current staff to
verify inftial and armudl training of required trainings end observatlons monthly are
contpleted as necessary to varify If further action is warranted.

Eyidencer Medlzation Administration Training Documentation for Direct Care Staff
A, B,C D and &

Completed: Jamary 1, 2018

Regulation 2600.252

Immediately, a late antry wes noted on resident #1's medical record to indicate that Resident
#1 weni; home with his farmily an-l 7 vrith the support.of a private caregiver, The
Executive Director retralned the approprivie stoffon Februury B, 2018 to coniplete
documentation on oll discharges as fo the discharge date, destination as well as any other
pertinent information relating to discharge In a timely basts. The Health und Wellness

3
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Director ar designes will review all discharge records for 2 months for completed discharge
documentation to verlfy if further action s warramnted,

Evidence: Tratuing attendance form
Counpletion Date: February 8, 2018




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Notice Of
Appeal and Written Request For Hearing was served on in the manner indicated below:

Via Hand Delivery:

Shivani Patel, Enforcement Manager
Human Service Licensing
Department of Human Services
Health & Welfare Building, Room 631
625 Forester Streets
Harrisburg, PA 17120

Via Hand Delivery and E-Mail

Daniel Fellin, Esquire
Office of General Counsel
Department of Human Services
Health & Welfare Building, 3 Floor
625 Forester Streets
Harrisburg, PA 17120

O bt o s 00

Cynthia A, Haines

Date: May 31, 2018
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ATTOBNEYS AT LAW

Cynthia A, Haines

Human Services Licensing .

chaines@postschell.com
717-612-6051 Direct
717-731-1985 Direct Fax

May 31, 2018

VIA HAND DELIVERY

The Honorable Teresa D. Miller Jay Bausch, Deputy Secretary

Secretary Office of Administration

Pennsylvania Department of Human Services Pennsylvania Department of Human Services

Health and Welfare Building, 3rd Floor - Health & Welfare Building, Room 234

625 Forster Street 625 Forester Street

Harrisburg, PA 17120 _ Harrisburg, PA 17105

Re:  Application for Supersedeas of
Emeritus Corporation d/b/a Brookdale Grandon Farms Personal Care Home

Dear Secretary Miller and Deputy Secretary Bausch:

We are counsel fo Emeritus Corporation d/b/a Brookdale Grandon Farms (“Brookdale™).
Pursuant to 62 P.S. § 1057.1(a)(1) and 37 Pa. Code § 197.87, we respectfully request that the
Department of Human Services (“Department™) grant a supersedeas from the Department’s May
21, 2018 decision, which revoked Brookdale’s license to operate a personal care home, banned
new admissions to the facility, and imposed fines in the amount of $970 per day based on the
inspections conducted on November 15, 2017, November 20, 2017, December 18, 2017, January
25, 2018, February 5, 2018, April 6, 2018, and April 9, 2018 (“Decision™). '

Concurrently, we have filed an appeal with the Bureau of Hearing and Appeals requesting the
reversal of the Department’s Decision to revoke Brookdale’s personal care home license, ban
new admissions, and assess daily fines. We respectfully request that the Department grant a
supersedeas of the Decision pending the outcome of the appeal.

We have initiated discussions with the Department and the Department’s counsel regarding this
matter. However, the Department has indicated that it cannot engage in substantive discussions
unless and until an appeal has been filed and application made for a supersedeas. To that end,
we have submitted this application and a notice of appeal. Because of that, factual development
remains ongoing, and we reserve the right to supplement this application, and the related notice
of appeal, should circumstances warrant,

ALLENTOWN  HARRISBURG  LANCASTER  PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.
A PENNSYLYANIA PROFESSIONAL CORPORATION
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Jay Bausch, Deputy Secretary
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Good cause exists for a supersedeas in this matter. Brookdale firmly believes that it will prevail
on the merits of its appeal before the Bureau of Hearing and Appeals. While we continue to
gather the facts, we believe a hearing will demonstrate that the Department’s Decision is not
supported by a preponderance of the evidence and is in contravention to the provisions of the
Public Welfare Code, 62 P.S. § 101.1, et seq., and implementing regulations, 55 Pa. Code

§ 2600, ef seq.

Additionally, the equities of this case weigh heavily in favor of granting a supersedeas to allow
Brookdale to pursue discussions with the Department about the potential resolution of this
matter. In support of this request, please consider the following:

Brookdale has been working diligently to improve and enhance its care delivery
system. The Department’s May 7, 2018 update on implementation status
indicates that the facility made “adequate progress” in the implementation of its
Plan of Correction. The facility has every confidence that it will continue to
move forward with the many initiatives it has implemented. The cumulative
effect of the sanctions, however, will jeopardize this progress. The Department’s
regulations provide for an intermediate measure that is more appropriate where
the facility has made progress in implementing the Plan of Correction. By issuing
a provisional license, the Department enables the facility to continue working
toward full compliance with the regulations, 55 Pa. Code § 20.04.

The revoeation of Brookdale’s license, without prior notice or hearing, will inflict
irreparable harm on the facility’s residents, forcing the discharge and relocation of
more than 102 residents and uprooting many of them from the place they have
come to know as their home. Moreover, such forced and involuntary relocation
will result in transfer trauma for most, if not all, of the displaced residents and
their families, particularly if the supersedeas is not granted and all residents must
be relocated. Accordingly, residents’ health, safety, and psycho-social wellbeing
is likely to be jeopardized and severely compromised by the Department’s
actions, Further, should Brookdale prevail on appeal, which we believe to be
likely, it would essentially be impossible to re-open the facility and to return
residents, meaning that the current status quo can never be restored.

The daily fines imposed against Brookdale are punitive in nature, inconsistent
with Constitutions of the Commonwealth of Pennsylvania and the United States,
and inconsistent with the intent of the General Assembly when it passed the
Public Welfare Code, Act of June 13, 1967, P.L. 31, as amended, 62 P.S. § 101 ef
seq., and inconsistent with the Department’s Regulations and Policies,

The issuance of a supersedeas will have no adverse effects on the Department or the public. The
Department’s case will not be prejudiced. Whatever the merits of the allegations regarding past
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incidents, Brookdale is committed to enforcing and maintaining substantial compliance with the
regulatory licensure requirements for personal care homes, and has implemented a number of
changes to enhance compliance. The health, safety, and welfare of the residents is not at risk,
and the Department’s own findings support the progress that the facility has made. The inability
to admit new residents and pay potentially significant accumulated fines, before the opportunity
for meaningful discussions with the Department, has the potential to set back the progress that
has been achieved to date.

Finally, the summary revocation of Brookdale’s license, prior to providing Brookdale with a
meaningful opportunity to defend itself at a hearing, raises substantial constitutional concerns.
See, e.g., Bd. of License & Inspection Review v. 2600 Lewis, Inc., 661 A.2d 20, 22 (Pa. Commw.
Ct. 1995) (“While the deprivation of property rights without prior notice and hearing has
occasionally been upheld by the United States Supreme Court, the preference is clearly in favor
of such prior hearing in the absence of extenuating private or public interests of overriding
significance.”).

For these reasons, a supersedeas is appropriate in this matter.

Enclosed with Secretary Miller’s letter is payment of Five Hundred Dollars ($500.00) for
placement in an escrow account with the State Treasurer pending resolution of the appeal
pursuant to 55 Pa. Code § 1086(f).

We would be happy to meet with you in person or by phone, at your convenience to discuss this
matter further. Please let us know, as well, if you require any additional information to process
this request for supersedeas. Thank you for your consideration.

Very truly yours,

Cynthia A. Haines

CAH/cln
ce:  Daniel Fellin, Esquire (vig hand delivery)






