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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF PUBLIC WELFARE
PO BOX 2675 _

HARRISBURG, PENNSYLVANIA 17105-2675

ADULT RESIDENTIAL LICENSING PHONE: (717) 783-3670
FAX: (717) 783-5662

. CERTIFIED MAIL —- RETURN RECEIPT
MAILING DATE:  JUJ. 45 201

Ms. Julie L. Heeter, Administrator
Maris Grove, Inc.

Renaissance Gardens at Maris Grove
500 Maris Grove Way

Glen Mills, Pennsylvania 19342

Dear Ms. Heeter:

On September 9, 2010, the enclosed Stipulation of Settlement and Agreement
(Agreement) was signed by Maris Grove, Inc. and the Pennsylvania Department of
Public Welfare (Department).

This letter is in response to your June 30, 2011 inquiry regarding medication
oversight by a Registered Nurse (RN) as defined in Provision #4 of the Agreement. The
Agreement requires a RN be onsite a minimum of forty (40) hours per week performing
duties or oversight related to medication ordering, administration, disposal, and record
keeping. The RN is responsible for maintaining compliance with ail aspects of 55
Pa.Code §§ 2600.181-190 (relating to medications).

In the event the RN is unable to meet the forty (40) hours per week requirement
dué to illness, emergency, or vacation, a desighee who meets the minimum
qualifications of a Licensed Practical Nurse (LPN) may assume the responsibility of
medication oversight as defined in Provision #4 of the Agreement. If the absence of the
RN exceeds seven (7) consecutive days including weekends, arrangements must be
made to obtain a substitute RN to assume the responsibilities defined in Provision #4 of
the Agreement. Documentation of the absence must be maintained and the RN must
conduct a medication audit or review upon return. The Administrator will assume first-
line responsibility for maintaining compliance with all aspects of 55 Pa.Code §§

. 2600.181-180 (relating to medications) in lieu of the onsite RN. \




Ms. Julie L. Heeter, Administrator

This revision is restricted to Provision #4 of the Agreement and only applicable
for the above mentioned reasons. All other elements of the Agreement remain in place

for the duration of the Agreement.

The Department will continue to actively monitor compliance with 55 Pa.Code
Ch. 2600 and with the Agreement.

Sincerely,

Ronald Melusky
Acting Director

Enciosure
Stipulation of Settlement and Agreement




L

bk

' GORMONWEALTH OF FENNSYLVANIA
DERPARTMENT OF PUBLICWELFARE
BUREAU OF HEARINGS AND AHPEALS

I THE APPEAL. OF: Masls Grove, ind.
Renalesance Bardens at Warly Brove

" BHA [D Ho. 5989 .
BHA TIpokst No. 834-10-0044
Pavarnaf Cars Home —Monrenawsl

SETTLEMENT AGREERENT

This Selemant Agreemant (Agreement) 1§ entered Inla MIsﬁay of
41 200 by ennd hetween fie Deparment of Publio Wetlars, Adult Rauidentlal.
Licerising (Depertmeont} and Keps Giove, tnw, fis subsidiary entilies and auy
sfatad entites [Appsllant), for e purpose of resolving the matler st farth

herefn,

WHEREAS, the Deparment js he Commonwealify agency entiusled with

the oversighi and adminisiration of the licensirg of Fersonal care homes (homes)
in the Commonwéalth of Pannsylvaniz

WHEREAS, Appsilant operates th persondd cure fiome Koot as
Renslssrncs Gardens af Maris Grave, Todied af 500 Marls Grove Way, Glenn
Mille, Pennsyivania 19342 thatls the subjsctof Bils eppeal and fhal s licaneed
undar statites and regulations edininfslernd by hes Deparimseni; :

WHEREAS, by latter of Juns 7, 2010, iho Doparment advised Agpellant
that the Depeeiment was refusfiyy fo renew Appeliants Flst Pravisional Licenhse
to pperate Revmlssance Gurdens at Marla Grove!

WHEREAS, Appellant limely fled a1 admipisiralive appeal of the '
Deprriment's nonreriewal aclion on dyne Id, 2630 and fha Bureat of Hearings
and Appaals (BHA) fimely schedulad & hearlng for September 1, 2010

VWHERTEAS, by faltar of August 13, 2010, the Depariment, arulsed
Appeliant dhat it was assesenyg w flnd in the amount of 21,320.00 far regulatary
uk'ﬂafinna of b5 Pa,Codg Ch, 2600 (rgla’f{ng I personal esre homes);

WHEREAS, oh August 2, 2010, the Depatiment verified thet the home
waa is full compliance wiih tha fegulatory iefalfons of ¥% Pa,Cuds Gh, 2800 thal
resulted inthe assessment ofthe §1,.32040 fine, and thal the totel fire amount
acerued for ine peded July 21, 201010 August 2, 2010 was $2,880;




WHEREAS, the Depaitmsnt and Appelladt bolh wish to esolva this matir -

amipably and avold ihe uncertainties of lurther Mtigation of this rtailer; AND,

WHEREAS, tha Patiles have reacted a mutually agreeable thoans of
rasolving the matter that Wil setile and end this eppeal.

NOW, THEREFORE, the Parligs, Intendirig to ba legally bound, do hereby
mufually agres ie the Tems of the Agreemant as folows! -

Yeyms ol Agrecment

1. . Al tame of tis Agreenent shall remmaln In pifieot for two (2} years flom thé
dafa oF 1k Agresment, Uiileas utherviee speotiied I his Agreemen!, effoctive
upolt exesulion by ffie Partles. The exaculion of the doosument by all Patiles
shall be promplly compleled and the execution of fhe dodiment friggers the flme
periad Yor actions required In this Rgregment. .

2, -Appaliant Rgrees nuf to raquest an increase In Voonset! capadiy af
Renalssancs Gardons afl Mais Grove OR apply for @ fivenas Tn spers a new
peusurial oare home o aseisfed fiving Tesidence In Perinsylvants, untit Appslian
operates Renalssanne Gardens at Marls Grove o g Regular Lidense for a

rwelve (1) month cohtinUots pened.

2 Effentiva the date of thls Agraement, Abpeliant will emplay a foll-thne
admimstrator who is on-site perfonming adminfslrator Sutles af least frty (40)
hours per wesk. During an &bsence of the adimntsleator dire to irsinlog,
vacation, of liiegs, en employes who meetstha sdducational and traiing
retulremenis for 5 peruotm! cire home gdirinistrator gs spedified of 68 Pa,Code
& 2600.5%-(ralating o quatiifesttons and yesponsibiliies of athmnlelrafore) and §
2600;84 {rolathg to administeator tralning and orferifsfion} will be prasent fo meat
ihe on-site forfy (40) holr per week requirement.

4. Effechive the date of this Agrechient, Appallant will employ a fill-tinte
Raglsterad Murss who s ph-sle st least forty (407 hours per wook and who [s.
responsibla for the oversight of all medication adminlsfration prevtices at the
frome, #ad who assumes (irst-lne respenalbiity for tegulatary somplianse with 55
Fa. Code §§ 2600.181-100 (refating to medleafions). This individual may serve
e the administeator In the abeente of the T¥-{ine adminisirator rerulied by
Provialon #3 of thls Agreament provided thie Indlvidual mests tha sdueational and
trafning requiraments for & parsonal tare home admintatrtor as gpadiied at 53
Fn,Code § 26800.53 (releting fo qualifications and responshilifes of
administrators) and § 2609,64 {relating to adminisfrafor freining and orientation}
for Tha purpesc of compliarics wifr Provision #3 of {his Agresmant, -

.
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5. . Within 30 days of the effeciive dale of this Agreesaent, Appalfantwill
davalop ap assezement process 1o determiie whather new and curmat residents
can safely uge and avoid polsohout materleds. The astessment process will be
specifip & eect rasident beaad o the residents hdividual nesds, and wil
Includle, abe mitinun a) measures o snsums lhe pridestion of ench asident's
Higght to have peraanal posssssiond fat may be poischots {hat sancimeatly
prohibit accass of sueh halerals by residents wio are unubloio salely tse and
aveld polsenous miterlaly, AND b} brgolng, peronic evafuations of sachs
rasidents abilly to tantiue fo useand avold plsonous materiale. Appellant

- il resesrch sad provide o resldents xnd their.desigristed parsohs e list of

b bl wrd personal itoms that dre-nof puisihols. Whenaver possiiles,
Appellant will vse produsts @nd subsiancas that sre not polaonous I gresk of thes
koo accesaitile {0 revidents, .

6. Wilhi 45 days of tho offective: date of this Agreement, the pefsonal care
hame will be strachurally analyzed by & fiva safoly expert that is approved by the
Depsrment in advante of the anslyals, fased on the structural analydly, the fire
gafety experi W ) :

« Identife Intemal fire sale asag, if any

. Specify a safé avavuatien Gme Bihe ntemil fire safe areas andfor

puiglds of the buitding ) .
. Develop sn ovaciafion plan for te homa

7. Witkin 80 days of the affective date of fhls Agreermeat, Appeliant wii train
ot direet oare efaff persohis and ofher stall pereons who wil prarticipate In fie
dllls in the svacustion plon developsd it seoordance with Frovistea #6 of ihie
hgreement. All staff persons hirad after s traiping 1s provided Wil receive
raitng In e evacuation plen as pactof fhe smergency preparadness ofisntation
reguired by 54 Pa, Cotfe § 2600.68 (relating fo disest care sfall persan training
and orfentafonk. .

& Pebween the exectiion of this Agrgament ang Becember 1, 2010, the
Reglstersd Nurse specified In Provisfon 14 of this Agteetisnt will atfend and
suscesshully complala the Depatimsnty Mediration Adminigiration Trafn-The-
Tralner Courss, tnleas the Reylstered Nutsg epacified In Provision #4 of this
Agreement has attended and succaystully camplelad ths Departthent's

. Medleatiort Administration Train-The-Trainer Gourse within the peat two (2) years

of the affective dale of this Agreemeht.

9,  Between ths execufion of iy Agresment and Detober 1, 2010, atl sieff
peraono ncluding the adndnisliafor, 20 managemont ataff persbng, and all
Theintenancs staff persons viil receive three () hours of iralning relafed to safB’
stovage and gse of polsondus materlals from a solrca approved by the
Depariment. This tralning will B in addiion {o The slaff lralnkg requited by 65
FRCode § 2660.64(c) (relafing to adminlstrator training) and § 3600.65(e) -
(ralnfing fo direat-gara stafl person traiming),

*




{0, EBolween the execulion of tis Agreement and Outaber 1, 2010, 2) slaff
personis inclidlng the sdminisivator, all managremant staif persons, and all
mplntenenes slalf patsong will receive thiss £%) houre of tralning relaled to

 nfesiion contro! feom @ sourcs approvad by the Beparinent. Thia fraining will Be

in addiflor to the stelf iralning required by 66 Pa.Code § 2600.84(0) (refafing o
administrator tralting) and § 2600.86(s) {relating to dleot-care staff persan

trairing). .

11, By Movembar 1, 2010, @t every sl (83 months thereaftor, Appellant vl
condust an ndepaadent medivatiod audil, The medication audi will include &
0% randent saiple of fie sesident living In the bors who recelve medlcation
adininlstration by the home ead avsess risgutatory rornpliancs with 55 Pa, Soda
55 2600,161-100 (relaling to medicatlons), The atudif must heluds the direol
ohasrvallon of medatien adminflretion and 2 record review of the Z0D% fandom
resldent sample, Awnliern reporfof the madication audh must b sekitto the
Dégartrent within 15 dags of completion ofthe widit, The medlcallen gutlitar

rmust be & Pennsylvania-fcensed phatihacist or PennsylvaniaJicensed reghaiered

ntrsg who fs & Department-Ceorlified Madications Adrrinistfation Trener. The
inadioation auditer may not e the Regleafered Nurse spaaifiad in Provision#4 of
thig Agrﬁemant,ThePennsylunniavﬂcenan pharmacist nexd nof hea
Dapariment-Cerllfied Medlcations Adillstration Tralner,

12, Batwesn the execution of this Agresment and December 1, 2010, 3lf
direct-nars and ancillary staff persons wif receive thice (3} fiours ¢f trainfng
related 1o tHe puvpose and intent of regulatary adminizkation, The fiaining will be
designed sush thet the staff porsong job dufigs atihe home are waplained ln g
regulitory sonjext. A written teporf vFihe fralning sesalan(s) must ba sent o the
Pepardment withn 15 deys of contplefion of the sesaion(s}.

18, Appellant vl fully fmpfornent he plahs of dotvestion confained lmall
Viofatlén Reporis [ssusd by the Depariment pive i ane afier the exacttlon of
this Agreement, exceptwhete supersadsd by this Agregment.

4, Bppelfant Wil pay the Mepafmeant a naon-roforiceble fine of $2,060,
payable o™ efaﬂmetxt of Publfo Walkare — PGH Act 185 Penaltlas-Reslioted
Furid Aceatint’ no fater than 80 days followlng the eyacydion of this Agrsetnent. .
Payinent of such {fne does not preclude e Daparimant front ssting haw or .
entin ey fines Tor repulstory viniations Wenfiied after July 21, 2010 In
accopdanca with 82 P.5, §8§ 1086-10B7 and 85 Pa.Code: 8§ 2600.241 and 288
{relating to enforcentsnt).

15.  The Daparimentwill issue B Sevand Provislansl liconss, for & peried of six
{63 moufhs, effective the date of this Agreament. -

= p————




18, This Agreértient shall noths ecnsiruad to redune, fimt of restrict the | - ]
Dopatmant’s aulhotlty fo enforce applicable slafues and reglilatfors, Including : . :

but ot limffed to 62P.5. § 1001 of sey., 85 Pa.Code § 20.1 st seq. and BB T :
P, Code § 2600.1 ¢t seq :

17. Any vidlaifon by Appallert of say otbe [erms of this Agreconent ot of any
othar apphcable sequirerent, fetuding bt not imited o Antivie X pTths Publie
Weltata Codo, 52 £.5, § 10071 et se4,,,58 Pa. Code § 20.1 ef weg, and BB Pa.
Coda § 26D0.1 st sy, whinht Is not cured wlihin 2 reassmabls fime after olles,
shall ba deenter-a material breach of the Agreenant and the Deparirnent shall

hewve the iight ta Yakie any actlon determined fo be appropiats; ol dght is ot
subjact tn the Appallant’s right to hearing belore the Uepariment's Bureau of ]

Hearing snd Appeals (BHA] 1o detenning the sppropiaienass of the o
Depariment’s action, - o ’

8. Eaoh Party agees that ihds Agreement shall not gonstiivte an admizaloy of
wronpisulng, labilify pr fauit by efther Farty, : :

18, The BH#A haw exclusive adginal jutisdiction, subjact fo appsiiata Jdiofal
teview of iis Grder, over any ispuld that may adss With respsot to the
Interpretation, appiication of enfpreement of the terma of iiils Agreemant,

20, Eaoh individual slgning This Agressant on hehall of & Parly repressnts that
The Itdividuzl = duly auihorized to sign this Agresimient an belialf of thé Party.
Tha tnderelgned Tepresents {hat sach Parly hag ohtained all necessary
approvats 1o hired Tha Parly shedhe repiessnte.

24, This Agreement & hased upon Iacls uilque to tis case and dues not
Satabliah & prevedent or oihenyies bind {he Dapartment In any othigr action and
shall not he conetrusd peavidence of Department practice, policy or
inferpretabion with raspaot lo sy dispule or fasts, '

97 ‘The affaciive ahd execution dal of his Agreantent fs he data gat forib i
Eags o of hls Agreement, whicf will be completed bY counsel for the
epartment oh {he dabe the Deporiments counsel signg this Agreerent.

2%, "The Parss o this Agreameant agree hat ey lrave reed and fufly
uridorstand s Agresrnent, This Agreamant is entated info knowingiy,
veluntarly and intsiigently whh fhe advics of thelr respeotive legal counsel

5, This Agreemant sorsfitules e entlre Agreaimant and poderstanding
betweon the Parllen relating 1o the specific matter vonlained hersii, and
supeTspdss any prior Agreements, whelher gral or wittan, with respest thereto.
This Agreament msy not be arended or fmodiled any reapast whatsobvor

- geept in writing duly execilled by ax githorized representztive of sach of the
Pafies, Uit the apirt of conlinuing §o provide qualify cace ta tha Yesidents, the




consent of th Depaﬂment'm amend ar mndﬂ’y the mnns af this Agreement shall B :

nol ba umeasunab[y withhield.

25, Onee (hle Agresment Iy exaonted, Appellant wilf tile this Agreenmsht with

BHA and sueh fllling wil sansfifute Appellant’s withdeavwal of fts sppaal,

26. This Agreamen[ la publis-irfémmalion In accordanca with 85 P.8. § B7.101 of

sy,

WHEREFRRE, the Parties herahy silpulats end agrea o thaabove

conditions and s of sctilement

Masis Grave, In .
Dote: __ & /37 [ R4
T2 il
| %64{;45_:4 Esquirs
Hingel © ,
 Copot Bty A 442 e Leihd

Date! C/}/ o / 24/8
’ 7

Azéum CQ'SGVR-IM(,

Kevin Casay, Da Searstaly
533 Health & Wil Bullding
Haresbuey. RA T2 -

Bates c‘t’;w _,_

And:

Cl%sl for

Departinent of Fub¥e Welfare

Date: ?/ Ei /ro ,






